THE HURON-PERTH CATHOLIC DISTRICT SCHOOL BOARD

SUBJECT: M
SUSPENSIONDF STUDENTS 3D:1 A"A
POLICY STATEMENT:

Pursuant to th&ducation Act, principals are required to maintain proper om®t discipline
in schools, and students are responsible to tineipal for their conduct and are required t
accept such discipline as would be exercised ®aaanable, kind, firm and judicious parent.
To meet the goal of creating a safe and caringdamvironment, the Board supports the
use of positive preactices as well as consequdoca@sappropriate behaviour, where
necessary.
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This policy authorizes the implementation of thikdi@wing procedures for the use of

suspension as outlined in Part XllI of tBducation Act where a student has committed on
or more of the infractions outlined below on schpaperty, during a school-related activity
or event, and/or in circumstances where the infsadtas an impact on the school climate,

D

PROCEDURE:
1. De€finitions:

Suspensiork the temporary removal of a student from hisfwrool in accordance with
one or more reasons outlined in tducation Act or in a policy of the Board
Suspension may range from one (1) to twenty (200@slkcdays.

Mitigating and additional factors to be considered

Before deciding to suspend, the principal shallsoder the following mitigating and
additional factors. As well, in making its detenation, the board’s Suspension Appea
Committee shall consider the following mitigatingdeadditional factors:

* whether the student has the ability to controldniker behaviour;

» whether the student has the ability to understhaddreseeable consequences of h
or her behaviour; and

» whether the student’s continuing presence in theaodoes or does not create an
unacceptable risk to the safety f any other indigicht the school,

» the student’s academic, discipline and person&btyis

» whether progressive discipline has been attemptédtiae student, and if so, the
progressive discipline approach(es) that has/haee httempted and any success or
failure;
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» whether the infraction for which the student migbtdisciplined was related to any
harassment of the student because of race, ethgin,aeligion, creed, disability,
gender or gender identity, sexual orientation aetated harassment for any other
reason;

» the impact of the discipline on the student’s pexsp for further education;

* the student’s age;

» where the student has an IEP or disability relatsetls:

a) whether the behaviour causing the incidentavamnifestation of the student's
disability;

b) whether appropriate individualized accommodualtias been provided;

c) whether a suspension is likely to result inraggting or worsening the
student’s behaviour or conduct or whether a suspeis likely to result in a
greater likelihood of further inappropriate conduct

» whether or not the student’s continuing presendkeaschool creates an unacceptgble
risk to the safety of anyone in the school.

Violent Incident FormA Ministry of Education form that documents tledevant
information concerning all violent incidents involg police. This form is to be retained
in the student’s Ontario Student Record (O.S.Rd)drall not be removed unless three
consecutive years have passed during which noeustiispension for violent incidents
have taken place.

2. Actionsfor which a Student may be Suspended:

a) A principal shall consider whether to susparstudent if he or she believes that the
student has engaged in any of the following adéigsitvhile at school, at a school-
related activity or in other circumstances whergaging in the activity will have an
impact on the school climate:

1. Uttering a threat to inflict serious bodily haom another person.

2. Possessing alcohol or illegal drugs.

3. Being under the influence of alcohol.

4. Swearing at a teacher or at another persomos#ion of authority.

5. Committing an act of vandalism that causes exterdamage to school property
at the student’s school or to property locatednengremises of the student’s
school.

6. Bullying.

7. Any other activity that is an activity for whiehprincipal may suspend a student

under a policy of the Board. For the purpose f plolicy, these activities
include:

i) arson and fire-setting;

i) gang-related incidents;

iii) hate and/or bias related incidents;
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iv)  being under the influence of illegal drugs;

V)  persistent truancy;

vi) persistent opposition to authority;

vii) habitual neglect of duty;

viii) use of tobacco;

ix) theft;

X)  inappropriate use of electronic communicationmedia;

xi)  conduct injurious to the moral or religious &aof the school or to the
physical or mental well-being of others in the saho

xii) use of profane language or gestures.

b) TheEducation Act, s.310(1), also stipulates that a student shadulspended for
twenty (20) days pending a decision to expellhd student commits any of the
following infractions while he/she is at schoolgeisgaged in school-related activitie
or in other circumstances where engaging in thigiaes will have an impact on the
school climate:

committing a physical assault that causes boditynh@quiring treatment by a
medical practitioner;

committing a robbery;

committing a sexual assault;

giving alcohol to a minor;

possessing a weapon, including but not limiteditearms;

trafficking in illegal drugs or weapons;

using a weapon to cause bodily harm, or to thresgeious harm;

committing any other activity that is deemed sesienough to warrant expulsio
in Board policy; specifically, a pattern of refragt behaviour that is injurious to
the effective learning and/or working environmehothers.

3. Non-Disciplinary Reason for Suspension:

In accordance with thiemmunization of School Students Act, s.6(1), (2), a Medical
Officer of Health may require the principal to sesgd or exclude from school a studef
who is not immunized as required by legislation esndlot legally exempt from being
immunized.

4. Notification of Suspension:

A principal who suspends a student shall:

a) promptly notify the student, the student’s teachansl the parent/guardian (if the

student is less than 18 years of age or is 16 anti/has withdrawn from parental
control) of the suspension;
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5. Duration of Suspension:

complete and distribute the appropriate Notice usg&nsion Letter;
notify (or consult) police as per the Police/SchBoard Protocaol,

ensure that suitable arrangements are made faafeeeturn home of the
suspended student.

a)

b)

6. Record Keeping:

The minimum duration of a suspension is one¢hpol day, and the maximum is
twenty (20) school days.

Consultation with the Superintendent of Educatforequired for suspensions ove

five (5) school days.

The principal shall ensure that:

a)
b)

c)

7. Suspension Review:

each suspension is recorded and filed in the G.S.R.

suspensions for violent incidents are recordechenMiolent Incident Form and
placed in the student’'s O.S.R.;

Violent Incident Forms are removed from the stude@tS.R. if three (3)
consecutive years have passed during which nodusiispensions for violent
incidents have taken place.

a)
b)

A request for a review of a suspension does natetdhe suspension.

The student or the parent/guardian (if the studelgiss than 18 years of age or is

16 or 17 and has withdrawn from parental contradymequest a review of a

suspension. This request must be made in writitigmthree (3) school days fror

the beginning of the suspension.

The request for a review may be delivered to tlhecpral who made the decision

suspend or to the Superintendent of Education.

Where the request for a review is delivered topttiecipal, the principal shall

immediately notify the Superintendent of Educationl shall ensure that the

written request is promptly delivered to the Supiemdent of Education.

The Superintendent of Education shall endeavouotoplete the suspension

review within five (5) school days after the stutheras suspended.

When a suspension is to be reviewed, the Supedatgrof Education in

consultation with the principal, shall:

* investigate the facts of the situation;

e review the situation with the student or with tleggnt/guardian (if the student
is less than 18 years of age or is 16 or 17 anavitadrawn from parental
control);

» consider the terms of the suspension in relatigdheanfraction;
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9)

8. Suspension Appeals:

* make a decision on the review. (For the purpo$éseareview, the
Superintendent of Education has the authority tdica, modify, or overturn
and remove the suspension.)

The Superintendent of Education shall provigegérson making the request for

review a written notice of the suspension reviewiglen and shall outline the

procedure to be taken if the person wishes taaigitan appeal if the suspension i

upheld.

D

[7)

a)

b)

The following persons may appeal, to the Boangkincipal’s decision to suspend| a
student:

1. The student’s parent or guardian, unless:
1) the student is at least 18 years old, or
i) the studentis 16 or 17 years old and has wétwh from parental control.

2. The student, if:
1) the student is at least 18 years old, or
i) the studentis 16 or 17 years old and has wétwh from parental control.

Notice of Appeal

A person who is entitled to appeal a suspensiort gius written notice of his or
her intention to appeal to the appropriate Supemiint of Education within ten
(10) school days of the commencement of the sugpensn appeal of the
decision to suspend a student will be in writingd ghe notice of appeal will
include the specific reasons for the appeal, inomavhy the party believes that the
suspension should not have been imposed, or whigiigéh of the suspension
should be altered. After receiving a notice oéiriton to appeal, the
Superintendent will promptly contact all partieghe appeal and inform them that
he/she has received the notice of intention to alppe

Party may Contact Superintendent of Education
A person who has been given notice of intentioappeal as set out above may

contact the Superintendent of Education respon$mblehe relevant school to
discuss any matter respecting the appeal of theessgon.
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9. Suspension Appeal Process:

a) Partiestothe Appeal
The patrties to the appeal are:
1. The principal who suspended the student.
2. The student, if:
i) the student is at least 18 years old, or;

i) the studentis 16 or 17 yeard old and ha driélavn from parental control.

3. The student’s parent or guardian, if the sttidgoarent or guardian appealed
the decision to suspend the student.

The parties to the appeal shall be entitled toepeasented by counsel or an agent.

A student who is not a party to the appeal hagl# tb be present at the appeal and
to make a statement on his or her own behalf.

b) Hearing of the Appeal

The Board will hear and determine the appeal wififiieen (15) school days of
receiving notice of suspension, unless the paatijese on a later deadline, and wil
not refuse to deal with the appeal on the grouadttiere is a deficiency in the
notice of appeal.

The powers and duties of the Board to conduct peswson appeal hearing and
make a decision on the suspension of a studeoiwify such hearing, shall be
exercised and performed by the Suspension Appeah@itee of three (3) trustees
of the Board, as designated by the ChairpersoheoBbard. Quorum for this
committee is three (3) trustees. One (1) membkib&iappointed chair. The chajr
shall be the facilitator during the proceedingsie Director of Education, or
Superintendent of Education, shall act in an adyisole to the committee on
procedural matters during the suspension appeahigeand the committee’s
subsequent deliberations.

\*2J

A member of a Committee who has any direct involeetn a matter prior to the
commencement of the hearing shall disqualify hiffsetself and will not take part
in the hearing, the deliberations, the decisionthedeasons.

A member of a Committee who has not been presemigh the whole of the
hearing shall not take part in the deliberatiohs,decision or the reason.
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d)

In reaching a decision, the Committee shall haganaonly to the evidence,
argument and submissions made at the hearing argketiate during the
deliberations, and not to any information that rhaye come into its possession
prior to or outside the course of the hearingfitsel

In Camera Hearing

Since intimate personal matter involving the studem, in some cases, other
persons, will be disclosed at the hearing, theihganay be conducteid camera.
However, this may be reconsidered by the Suspergipeal Committee in any
particular case and the committee may direct tiahearing be opened to the
public where the committee determines that theihgldf an open public hearing
outweighs the interests of the student’s or otleesgns’ concern for privacy.

Suspension Appeal Hearing Procedure

i)  The hearing shall be set for a maximum of twph@urs. Each party will be
given up to forty-five (45) minutes to complete/hexr presentation. The time
frame will only be extended if the Suspension ApgEanmittee determines
that a party reasonably requires more time.

i) The Suspension Appeal hearing shall be conduict@ccordance with the
provisions of thetatutory Powers Procedure Act. The parties to the
proceeding shall be entitled to:

» call and examine withesses and present argumedtsudomissions. If a
witness is under age 18, a signed letter of peramgsom the
parent/guardian shall be provided;

* conduct cross-examinations of witnesses at tharigesrasonably require
for a full and fair disclosure of the facts in t&a to which they have
given evidence.

iii) The procedure for the hearing shall be asoiel:

» the chair declares hearingcamera or notin camera;

» the chair determines that all who are present hawght to be present;

» the chair determines the order of presentations;

« the committee considers the submissions of eadl pawhatever form
the party chooses to deliver his or her submissihsther orally, in
writing or both;

» the committee solicits views of all the parties@s/hether the Board shou
confirm the suspension originally imposed, conftira suspension but
reduce its duration or withdraw the suspension.
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e) Disposition

)

ii)

Vi)

10. Report:

An in-camera report on the decision of the Suspension Appeahi@ittee shall be
presented to the Board by the Superintendent of&dhn for receipt at the next
meeting of the Board following the suspension appearing.

A decision shall be rendered on the day of tharing. The decision shall be
by majority vote if consensus is not reached. déesion of the Suspension
Appeal Committee is final.

In its deliberations, the committee must coesidll information and views
presented by all parties of the hearing, as wedlllasitigating and additional
factors.

If the committee is satisfied that the studbas committed an infraction for
which suspension is warranted, the committee mayldpor reduce the
original suspension.

If the committee is satisfied that the studsriiehaviour does not warrant
suspension, the committee may overrule the dectsisnspend and order the
record of suspension expunged.

The Superintendent of Education shall compitecrd of the suspension
appeal proceedings which will include:

» the notice of the hearing;

» all documentary evidence filed with the committee;

* the decision of the committee;

* awritten record of any conditions made by the cattes

The Superintendent of Education shall:

» advise the parties of the decision of the Suspansppeal Committee
orally as soon as possible, and this decision sleadlubsequently
confirmed in writing;

* inform the parties of the Board’s program for susfesl students;

* inform the student, or the parent/legal guardifithe student is less than
18 years of age (unless the student is 16 or 1 hasdavithdrawn from
parental control), of the procedure to follow i€thwish to appeal the
Board’s decision to suspend.
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11. Explanation of Terms:

For the purpose of this policy:

a) Notice is deemed to be effective (i.e. receivedgmvtelivered by:

regular, registered or certified mail, on the fifthy after the day of mailing;
fax, on the same day of the transmission;

courier, on the second day after the document was do the courier by the
party providing notice.

b) Delivery may be executed by:

hand delivery to the school or to the Board Officeing office hours;

regular, registered or certified mail addressetthéoprincipal of the student’s
school, the Superintendent of Education, or the®@ar of Education of the
Board;

fax;

courier (when actually signed by a school secret@rfdoard Office secretary, ¢
a Supervisory Officer of the Board).
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